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DETAILED ACTION 
Allowable Subject Matter 

1 . The indicated allowability of claims 6, 8, 54, 55, 58 and 76-93 is regretted and an 
action on the merits is presented below. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 11 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 7 recites that the second strand crossing angle is substantially the same 
as the first strand crossing angle, which contradicts the limitation of the independent 
claim 6, which states that the second strand crossing angle is larger than the first strand 
crossing angle. Therefore, the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 -3, 6, 1 4, 1 7, 25, 52, 53, 55-61 , 63, 69, 73, 74 and 76-93 are rejected 
under 35 U.S.C. 102(b) as being anticipated by US 5,575,818 to Pinchuk. 
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As to claims 1, 6, 14, 25, 56-59, 72, 74, 76, 78, 81, 84, 86, 87 and 93, Pinchuk 
discloses a stent comprising a body insertable structure including a plurality (at least 
one) flexible strands 408 selectively formed to provide a discrete first tubular segment 
403 and a plurality of discrete second tubular segments, or locking rings 614,616. 
Pinchuk further discloses that multiple locking rings can be disposed along the body of 
the stent, which would inherently provide a plurality of discrete first tubular segments 
(col. 10, lines 20-22). The first and.second tubular segments are arranged in alternating 
sequence; wherein the first tubular segments and the second tubular segments have 
respective first and second nominal diameters when the tubular is in a relaxed state and 
wherein the tubular is radially compressible against an elastic restoring force to a 
predetermined diameter due to the stent being a self expandable stent. As shown in 
Fig. 4, the flexible strand 408 of the first tubular segment has a strand crossing angle 
that is less than the strand crossing angle of the second tubular segment. This 
arrangement inherently provides a greater axial stiffness level for the first tubular 
segment when compared to the second tubular segment. However, the second tubular 
segment has a greater radial force level when compared to the first tubular segment. 

As to claims 2, 3, 52, 53, 55, 77, 79, 80, 85, 88 and 89, the strand crossing 
angles for each of the first and second tubular segments are constant (substantially the 
same), therefore, the axial stiffness levels for each of the tubular segments are 
substantially the same (the same reason applies for the radial force levels). 
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As to claims 17, 72 and 92, the nominal diameter of both the first and second 
tubular segment can be substantially the same, as seen in the embodiment shown in 
Fig. 4 

As to claims 60, 61 , 82, 83, 90 and 91 , the nominal diameters of each of first and 
second tubular wall segments are substantially the same, while the nominal diameter of 
the second tubular wall segment is larger than the first (Fig. 6). 

As to claim 63, the number of filaments along the second tubular wall segment is 
less than the first tubular wall segment. 

As to claim 69, see strands/filaments 408, which is viewed as a cable. 

As to claim 73, see Fig. 6, the ends being two second segments. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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8. Claims 15 and 75 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pinchuk. 

Pinchuk discloses that the stent is fully capable of having alternating locking rings 
throughout the body of the stent, which would inherently have the first and second 
tubular segments be alternating. Pinchuk is silent with regards to each alternating 
segments having a length of 1 cm. However, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to arrive at a segment length 
of 1 cm, since it has been held that discovering an optimum value of a result effective 
variable involves only routing skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 
215 (CCPA 1980). 

9. Claims 62, 64, 65 and 68 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pinchuk in view of US 5,064,435 to Porter. 

Pinchuk teaches all the limitations of the claims, including a metallic filament, but 
is silent with regards to the strand crossing angles of the first and second tubular 
segments being substantially the same, or wherein the first tubular segment comprises 
more than one type of filament (along with a second filament that does not span the 
length of the stent). However, Porter teaches a stent that is similar to Pinchuk' s device 
in that the stent is configured in sections and allows for each segment to have different 
characteristics than its surrounding segments (Fig. 6, and as discussed in the previous 
office action); and wherein the strand crossing angles for each segment is substantially 
the same. The difference between Pinchuk's device and Porter's device is that Pinchuk 
uses different strand crossing angles to control the axial and radial stiffness levels while 
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Porter uses reinforcing filaments to control the axial and radial stiffness levels. In 
essence, they both use different means to accomplish the same function. Therefore, it 
would be obvious to one of ordinary skill in the art at the time the invention was made to 
modify the device of Pinchuk to that of Porter since both devices perform the same 
function of providing alternating segments with differing axial and radial stiffness. 

10. Claims 66 and 67 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pinchuk in view of Porter, and in further view of US 6,045,568 to Igaki et al. 

The above combination of Pinchuk/Porter discloses a stent formed of a metallic 
filament but is silent with regards to the stent formed of a bioabsorbable material. Igaki 
teaches forming a stent out of a bioabsorbable material so that the stent will absorb into 
the body in several months, a prospect which is "favorable for the living body" (col. 5, 
lines 65-67). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of the invention to form the stent of Pinchuk/Porter out of bioabsorbable 
material so that it will dissolve within a few months of implantation, maintaining patency 
in a previously occluded blood vessel, a result which is favorable to the recovery of the 
patient, as taught by Igaki et al. 

Response to Arguments 

1 1 . Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 



Application/Control Number: 10/038,640 
Art Unit: 3731 



Page 7 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darwin P. Erezo whose telephone number is (571) 272- 
4695. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan T. Nguyen can be reached on (571 ) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



de 




ANHTUAN T.NGUYEN 
SUPERVISORY RATENT EXAMINER 




